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Introduction

In the Westminster model of parliamentary democracy,
Parliament has the ultimate responsibility to hold the
government to account for the management of the various
authorities granted to it under the Constitution and the
various laws passed by Parliament. Although it does not
exercise executive authority, Parliament is the principal
guarantor of the government's accountability, scrutinizing
its policies and actions and ensuring that the executive
power is properly exercised. Parliament has a number of
tools to do this, ranging from its role in the passage of
legislation, to the review of public expenditures, to its
interrogations of the government's policies and actions in
Question Period.

The Executive Branch (prime minister and ministers) is
accountable tothe legislature. Its mechanisms for doing so
are political and partisan. Ministers exercise their authority
on the basis of political support that they receive from
Parliament. It remains in power only if it has the confidence
of the legislature. Together, Parliament and the Executive
Branch, are responsible to the electorate. Ministers act
largely through the work of a non-partisan public service,
which are accountable to the prime minister, their minister,
and the Treasury Board for the use of their authority to
implement policy.  Public servants must adhere to
principles and values that enable them to support
successive governments effectively and without partisan
bias. Whereas political responsibility of ministers is the
mechanism that ensures accountability to Parliament, it is
managerial responsibility that is the mechanism that
ensures accountability on part of public servants.

The accountability regime is marked by at least three core
features:

i. well-defined roles and responsibilities, where those
in authority have the capacity to carry out their
duties;

i a credible process of rendering an account, where
those with responsibility answer for their
performance against the standard of what they were
expectedto do; and

ii. the assignment of consequences, good or bad, for
the performance of responsibilities.

The following sections describe the accountability regime
atthe federal governmentin Canada in more detail.

Assignment of Responsibilities

Before discussing how Parliament holds the government to
account, this section explains the various responsibilities of
Parliament, the prime minister, ministers and the civil
service. This helps understand the accountability regime.

Parliament is the primary guarantor of the government's
political accountability. The direct accountability of
ministers to the House of Commons is the central feature
and its efficacy depends heavily on the will and capacity of
the House to hold ministers accountable.

Parliament plays a key role in the assignment of ministerial
responsibility. Legislation, passed by Parliament, provides
for the appointment of a minister; sets out the powers,
duties and functions for which the minister is responsible;
and give him/her responsibility for the overall direction and
management of the department's financial and public
service resources. Parliament passed the Financial
Administration Act as well as a number of other statutes,
which sets out the roles and responsibilities of the various
players, as well as specific and general rules and guidelines
asto howthey are to exercise their responsibilities.

Parliament's role is to hold ministers accountable for the
activities carried out under their authority or those
authorities vested directly in their departmental officials. A
minister's powers, duties and functions are typically set out
in a department's statute. If Parliament has questions or
concerns, the minister must address them, providing
whatever information and explanations are necessary and
appropriate. If something has gone wrong, the minister
must undertake actions before Parliament to see that it is
corrected. Only the prime minister can ask for a minister's
resignation. However, pressure by Parliament may force the
prime minister to take action or cause the minister to render
his/her resignation.

Ministerial accountability does not require that the minister
be aware of everything that takes place in his/her
department. Accountability does not necessarily mean that
the minister must accept blame and resign whenever
something goes wrong. Accountability and blame are
different. Blame applies only if the problems are attributable
to inappropriate action or inaction of the ministers. In such
cases, the minister may be required to accept personal




consequences.

Ministers are also accountable for the exercise of authority
by his/her deputy minister, whether that authority is
delegated by the minister or assigned directly to the deputy
minister by statute. While responsibilities are often
delegated, accountability cannot. The person delegating the
authority must ensure that appropriate controls are in place
to ensure that he/she can reasonably manage the risk of
something going wrong.  Ministers, as members of
Parliament, remain accountable to Parliament for the overall
management and direction of their departments.

With respect to the day-to-day operations of arm's length
organizations in their portfolio, ministers are answerable to
Parliament. The minister would be required to provide
requested information and explanations to Parliament. The
minister must not intervene in such organization's
operational process, nor would he/she be subject to
personal consequences. However, Parliament does require
that ministers be accountable in ensuring that such
organizations are delivering effectively and efficiency on
their mandate.

It is the current minister that is accountable to Parliament,
even though issues of concern may rise under a previous
minister's watch. This ensures that appropriate action is
action.

A deputy minister is accountable to the minister for the
discharge of his/her responsibilities and not directly to
Parliament. Officials are answerable to Parliament. They
have a duty to inform and to explain. However, it is the
minister who must defend the merits of government notthe
civil servants.

The Financial Administration Act and Other
Statutes

The legal cornerstone for general financial management
and accountability is set out in the Financial Administration
Act (FAA)," an act passed by Parliament. It describes the
manner in which revenues can be raised, government
spending can be approved, expenditures made and how
funds can be borrowed. The Minister of Finance is given the
responsibility for the management of the Consolidation
Revenue Fund (CRF), into which all revenues must be

1. TheFinancial Administration Act: http://laws,justice.gc.

deposited and from which all expenditures are made,
following approval by Parliament.

The FAA establishes the Treasury Board. This is a cabinet
committee, composed of at least six ministers. The
President of the Treasury Board is the chair and the Minister
of Finance is a member. It is supported by the Treasury
Board Secretariat a department consisting of non-partisan
public servants. All spending not already approved through
enabling legislation must be first be approved by the
Treasury Board before it is presented to Parliament through
an appropriations act. This act is one of the vehicles through
which Parliament provides spending authority to the
government on an annual basis. It accounts for about one-
third of approved spending. The remaining two-thirds is
acquired through statutory appropriations, which means
that Parliamentary approval is embedded in legislation
(usually through the Budget Bill) and does not have to be
sought annually, as long as no changes are proposed to
original parameters of the programme.

Under the FAA, the Treasury Board has authority over all
matters relating to administrative policy, financial
management, expenditure plans, programmes of
departments, personnel management and other matters
relating to the prudent and effective use of public resources
in support of government objectives. The Treasury Board
plays an important role in establishing management
policies and monitoring government-wide compliance with
those priorities. The Treasury Board serves as a collective
decision-making body. The decisions form part of the
collective responsibility of all ministers.

The FAA does not encompass all of the rules and principles
governing public management. Instead, the FAA allows the
Treasury Board to adopt administrative policies and gives it
specific authorities to issue directions and guidelines
related to the management and control of public funds. The
Treasury Board provides procedures for the internal control
of the monies allocated to the
departments/agencies/Crown corporations by Parliament.
There are over 400 policies issued by the Treasury Board
that are binding on the administration. In addition, the FAA
allows the Treasury Board to set out regulations (13 of
general applications pursuantto the provisions of the FAA).

The FAA imposes rights and duties on ministers and deputy
ministers, including the obligation for deputy ministers to




establish procedures and maintain records respecting the
control of financial commitments. Only a minister or
his/her delegate can request the issuance of a payment.
Before a payment is used, the deputy minister must certify
that the work has been performed, the goods received or
the services rendered before a payment can be made.

There are also a number of statutes pertaining to human
resources management:

Public Service Staff Relations Act (PSSRA): Establishes
a framework for certification of bargaining agents, a
collective bargaining regime and provision of essential
services in case of labour disputes. It sets out prohibited
conduct that may constitute an unfair labour practice and
provides for the right to grieve discipline and any action
affecting the terms and conditions of employment.

Public Service Employment Act: Sets out the rules and
principles governing the staffing of positions.

Canada Labour Code: Governs occupational health and
safety inthe workplace.

Canadian Human Rights Act. Prohibits discrimination and
harassment based on a series of enumerated grounds (sex,
age, disability, ethnic origin, religion and sexual orientation).

Employment Equity Act. Aims to achieve equality in the
workplace so that no person would be denied employment
opportunities or benefits for reasons unrelated to his/her
abilities. It also aims to correct disadvantages in
employment faced by women, Aboriginals, persons with
disabilities and members of visible groups by requiring
special measures and accommodation.

In each case, there is a tribunal/body ensuring that the
provisions of the applicable acts are being respected.
Persons who believe that they had been discriminated
against can presenttheir concerns to the applicable tribunal,
which will hear the case and rule accordingly.

There are also several statutes pertaining to information
management:

Privacy Act: Obliges managers to protect the privacy of
employees.

Access to Information Act: Requires the safekeeping of
most information created or obtained by the government.

Subject to some specific exemptions, officials are required
to produce information on request by members of
Parliament and the public, with a specified period.

Library and Archives of Canada Act: Dictates the rules
governing the retention period for documents.

These statutes are accompanied by regulations. The
Treasury Board Secretariat provides supplementary
guidelines and policies to institutions with the interpretation
of the Privacy Act and the Access to Information Act.

Parliament's Role in Holding the Government to
Account

Parliament has a number of means to hold the government
to account. The most powerful and important of these is
through the control of the public purse; that is, the exclusive
right to authorize the raising of funds through taxation and
the expenditure of public funds. The government must seek
approval from Parliament before it can raise any new funds
and/or the spending any funds that have not already been
approved by Parliament. If the government needs to
borrow additional funds not already approved by Parliament
(the government can roll over existing debt without going
back to Parliament), it must again seek Parliamentary
approval. As noted above, about one-third of total
expenditure by the federal government needs to be
approved by Parliament on an annual basis. As result, even
if the government does not propose to change existing tax
legislation or require to borrow new funds, it still must seek
Parliamentary approval for some of its annual spending.

There is a formal process followed from the introduction of
government bills in the House of Commons to formal
enactment. A minister will seek the House of Commons
“leave” to introduce the proposed bill. This is given
automatically, without debate or vote. A motion is then
introduced that the bill be read for the first time and printed.
This is also automatic and without debate or vote. Later
comes amotion for second reading. Atthis stage, members
of the House of Commons debate the principle of the bill. A
vote is held after second reading. If it passes, it goes to a
committee of the House, although sometimes a bill may be
sent to committee following first reading. The committee
may call witnesses from either the government, including
the minister and officials from his/her department or from
the private sector. It will consider each clause of the bill. Any
member of the committee may propose amendments,




which are voted upon at committee. When all clauses have
been examined, the chairperson of the committee will
report the bill to the House of Commons with any
amendments that have been approved. Members of the
House may move additional amendments to the bill. When
these have been approved or rejected, the bill goes to third
reading. If it passes third reading, the bill goes to the Senate,
where the same process is followed. No bill can become
law unless it has been passed in identical form by both
houses. Proposed changes by the Senate must therefore
also be approved by the House of Commons. Once a bill has
been passed by both houses, it is assented to (Royal
Assent) by the Governor General inthe name of the Queen.

In a majority government, proposed bills are usually
approved without amendment, as the government has a
majority both in the house and in committee. If it does not
control the Senate (that is: has the majority of appointed
members), it may need to seek some compromise to get
Senate approval. However, this rarely occurs as the will of
the elected House is paramount over the proposals of an
appointed or unelected Senate. Royal Assent is automatic.

In a minority government, the government may need to
accept some of the amendments proposed by the
Opposition, either in committee or before third reading, if
they want the bill to proceed. Votes on certain bills are
considered “votes of confidence” in the government. These
are usually “money bills” bills seeking approval to raise
taxes or spend money, such the Appropriation Acts, Budget
Bill and Borrowing Authority Act. A defeat of such bills
means that the government would need to resign,
Parliament would be dissolved and an election would be
held.

As a result, the “Estimates” process (the approval of
appropriation bills seeking the spending of money), the
“Budget Bill (seeking approval for tax changes, introduction
of new spending programmes or changes to programmes
for which enabling legislation already exists), and the
Borrowing Authority Bill (seeking approval to borrow
additional funds) are fundamental to holding the
governmentto account.

The annual accountability process on government
spending begins when the government tables its budgetary
plan in the budget and accompanying legislation, typically
in February. The Main Estimates (first Appropriations Act for
the upcoming fiscal year) are usually tabled in the House of

Commons shortly after the budget. Under the current
supply calendar (which sets out procedures for the tabling
of the Estimates), Main Estimates must be tabled before
March 1°.

In the Estimates, the government presents to Parliament
spending proposals for the fiscal year and provides details
on individual programmes. The proposed spending
requests for individual departments and agencies are
referred to the applicable standing committee of the House
for review and approval. To assist the committees in their
review, the President of the Treasury will table in the House
prior to March 31%, Reports on Plans and Priorities, which
provide additional details on the expenditure plans for each
department and agency. These reports provide details over
a three-year period on the department's main priorities by
strategic outcomes, programme activities and
planned/expected results. They provide details on human
resource requirements, major capital projects, transfers
and operating expenditures. In addition, in the fall of each
year, the President will table in the House Departmental
Performance Reports for each department and agency.
These reports cover the fiscal year just ended and report on
the results achieved against the stated objectives in that
year's Report of Plans and Priorities. Each committee has
access to research staff from the Library of Canada to
assistthemin examining the Estimates (as well as any other
piece of legislation under consideration) and to write a final
report, if required.

The Budget Bill and the Borrowing Authority Bill are
presented to the House of Commons Standing Committee
on Finance. Prior to/or with the introduction of these bills,
the Minister of Finance will present to Parliament the budget.
This will setthe context for the budget bills.

Prior to the end of the calendar year, the FAA requires that
the government table its audited financial statements
(Public Accounts of Canada) for the fiscal year just ended.
These are presented in three volumes and provide detailed
financial information on how the funds approved by
Parliament were spent. They are audited by the Auditor
General of Canada and include the Observations of the
Auditor General on the financial statements. The Public
Accounts and the Qbservations of the Auditor General are
reviewed by the House of Commons Standing Committee
onthe Public Accounts.

The Auditor General of Canada reports directly to




Parliament and not to the government. As such, the office is
considered an officer of Parliament and independent of the
government. Apart from auditing the government's annual
financial statement, the Office conducts performance
audits of federal departments and agencies, special
examinations requested by Parliamentary committees and
financial audits of Crown corporations. The audit findings
include good practices, areas requiring attention and
recommendations for improvement and are reported to
Parliament according to set schedule. The Auditor General
can report to Parliament up to three times a year. The
government has the opportunity to respond to the findings
in each report. These reports are also reviewed by the
Public Accounts Committee. The Office does not comment
on government policy but could comment on the
implementation of policy.

The House of Commons Standing Committee on
Government Operations and Estimates has a mandate to
examine the government's management of its physical,
human and financial resources. It also has broad
responsibility for the supply process (the estimates) and
the financial reporting to Parliament by departments and
agencies.

Another main forum whereby Parliament holds the
government to account is Question Period. A centre piece
of parliamentary business, Question Period gives
parliamentarians timely opportunities to challenge
government policy and raise questions about
administration. Ministers, ortheir designates, are require to
be present in the House of Commons to respond to
questions, to account for the authority that has been
assigned to them and to defend how they and their officials
have exercised that authority. Any member of the House of
Commons can ask any minister any question about his or
her area of responsibility, without advance notice (although
communications among respective staffs usually provide
the government with some indication of the issues that may
be raised). Members can also present written questions to
ministers, which have to be responded to a specified time
period. By questioning ministers, parliamentarians hold the
government to account in ways that apply appropriate
political pressure, especially by raising public attention to a
problem.

The Opposition can also introduce a motion in the House
requesting that the government adhere to the wishes of the
House in the provision of certain pieces of information.

Private members can introduce bills in the House (private
members' bills), proposing a specific policy initiative. In a
majority government, private members' bills and House
motions are usually defeated by the government. However,
in a minority government, enough votes may be obtained
among the Opposition members to pass the motion/private
member's bill. The government will then be under
significant pressure to comply.

Parliament has the right to express its displeasure at the
government's performance through votes of censure. The
ultimate sanction takes the form of a vote of non-
confidence that could result in the downfall of the
government. Parliament does not the power to remove
ministers individually as Parliament confers or withdraws
support for a government collectively. When a minister is
held to account by Parliament, a minister's moral and
political authority is effectively placed under public review.
Parliamentary committees can also register their opinions
on a minister's performance. Often in such circumstance,
the minister may feel obligated to resign as he/she has lost
the confidence of the House or the prime minister may
request his/her resignation or reassign that individual to
another portfolio.

The electorate has an important to play role in holding
Parliament to account through the election process. Since
May 2007, the Canada Elections Act requires that a general
election be held on afixed date the third Monday of October
in the fourth calendar year following the previous general
election. In an election, the electorate can replace existing
members or the government if they feel that they have not
adequately represented their views or exercised their
legislative authority properly. Between elections, the
electorate can let their sitting members know how they feel
about their member's or the government's performance in
the House, either on policy initiatives or on management
issues. Members consult and get regular feedback from
their constituents. Such feedback is discussed at caucus
meetings and helps to shape the party's future policy
direction.
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